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entitled *“Depariment of Defense Intel).
gence Commercia) Entities,” in part 1 of
Sublitle A of ttle 10, United States Code,
and makes conforming amnendments to
tebles of chaplers ir ttle 10. Section 3 proe-
viders thet the EDEDCments made by the Jeg-
islztion 1o title 10 take elect rinety days
alier enactment of the legisigtion -

The provisions of thapter 19 of title 10 en-
acled by Section 2 of the bl are explained
below
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~Decernbeor 5 09005

Seclion 351 . :

Subsection 391(ax1) ETants to the Secre-
tary of Defcnse the authority, with the con-
currence of the Attormey Genera) and the
Director of Centr) Intelligence, to esteblish

cover for foreign intelligence collection se-
tivities of the Department of Delense.

The reguirement for the concurrence of
the Attorney Genersl ensures an independ-
ent high-Jeve) Jegal reviex of plans for es.
tablishreent znd operation of 2 DOD intel}.
gence commercial entity, and ensures the
hzrmony of the plans with the intelligence,
counterintelligence, angd law enforcement
functions of Components of the Department
of Justice. The requirement for the econcur.
rence of the Director of Centra) Intelligence
ensures that the plang will be consistent
with national {ntelligence needs and ensures
the harmony of the plans sith the intell.
gence, counterintelligence and special activy.

Intelligence Communijty. .

To exercise his guthority to establish a
commercial entity, the Secretary of Defense
must certify in %Titing thst establishment
and operation of that entity is essentia) to
the conduct of an 2uthorized foreign intelli-
gence collection activity of the Depariment
of Defense: Thus, the Secretary may tu- {
thorize establishment of 5 commercial 1
entity only when no reasoncble and effec- :
tive alternative method exists for carrying !
out an authorized DOD foreign intelligence
collection activity, . -

The Secretary may initially authorize the
establishment and operation of & commer-
clal entity for &ny period not to exceed two

Subsection 391(ax2) Pemits the Secre-
tary of Defense to renew the authority to
operate & commerclal entity at the expira.
tion of the previous period for which he has
tuthorized its operation. The renewa) re-
Quires the concurrence of the Attorney

Secretary of Defense that the operation of
the entity is essential to the conduct of an
authorized foreign intelligence collection ac-
DEFENSE INTELLIGENCE Urity of the Department of Defense. The
COMMERCIAI» ENTITIES ACT Secretery may renew the suthority to oper-
. e—— ate the commercial entity for eny period not
i o exceed two years. The number of succes-
! HON' C" “’ILL[AM “rHITEHURST sive periods for which operzation of the com-
OF VIRGINIA mercial entity may be authorized is not lim.
IN THE HOUSE OF REPRESENTATIVES ib;d.b o by des th ~tth Secretary
‘ ubsection provides tha 3 re y
Thursday, December 18, 1985 of Defense mey tercinate g commercial
Mr, WHITEHURST. Mr. Speaker, on De. entity at any time. His suthority to termi.
cember 16, 1¢853, ] introduced H.R. 3963, the nzte 2 commercial entity is not concitioned
Defense Intellience Commercial Entities  Upor eny concurrence or certification,
Act To assist those who review the legisla. Seclion'392
tion, 1 am inserting the section-by-section Scction 392 grants to the Secretzry of De-
explanation of the legislation in the Cox. ferse authority to acquire, use znd dispose
GRESSIONAL RECORD: cf_xlcmsdncedeq mt.lhe e;%%lghr‘lzlﬁ. oper-
I . . - - ation and terminztion o ntellizence
Deresse Intticrser Comzercrar ExTiTies commercial entities. The broad suthority
Act granted ensures that the Sceretary ean pro-
SECTION-BY-SECTION EXPLAKATION vide the necessary administrative support
The bill consists of three sections. Section for such commercial entities,
1 provides that the short title of the Act is In 2ddition to requiring administrative
the “Defense Intelligence Commercial Entj. Support comon to any governmental organj-
ties Act.” Section 2 enacis a new chapter 19, zation, such as workspace, equipment, and
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99tH CONGRESS
wesH, R. 3963

To provide authority to the Secretary of Defense to establish and operate com-
mercial entities to provide cover for Department of Defense foreign intelli-
gence collection activities, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

DECEMBER 16, 1985

Mr. WHITEHURST introduced the following bill; which was referred to the Com-
mittees on Armed Services and the Permanent Select Committee on
Intelligence

A BILL

To provide authority to the Secretary of Defense to establish
and operate commercial entities to provide cover for De-
partment of Defense foreign intelligence collection activities,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Defense Intelligence
4 Commercial Entities Act”.

5 SEc. 2. (a) Subtitle A of title 10, United States Code is
6 amended by adding at the end of part I the following new
7 chapter:
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